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remaining provisions and the applica-
bility thereof to any other person, cir-
cumstance, or thing shall not be af-
fected thereby. 

§ 927.74 Derogation. 
Nothing contained in this subpart is 

or shall be construed to be in deroga-
tion of, or in modification of, the 
rights of the Secretary or of the United 
States to exercise any powers granted 
by the act or otherwise, or, in accord-
ance with such powers, to act in the 
premises whenever such action is 
deemed advisable. 

§ 927.75 Liability. 
No member or alternate for a mem-

ber of the Fresh Pear Committee or the 
Processed Pear Committee, nor any 
employee or agent thereof, shall be 
held personally responsible, either in-
dividually or jointly with others, in 
any way whatsoever, to any party 
under this subpart or to any other per-
son for errors in judgment, mistakes, 
or other acts, either of commission or 
omission, as such member, alternate 
for a member, agent or employee, ex-
cept for acts of dishonesty, willful mis-
conduct, or gross negligence. 

§ 927.76 Agents. 
The Secretary may name, by designa-

tion in writing, any person, including 
any officer or employee of the Govern-
ment or any bureau or division in the 
Department of Agriculture to act as 
his or her agent or representative in 
connection with any of the provisions 
of this subpart. 

§ 927.77 Effective time. 
The provisions of this subpart and of 

any amendment thereto shall become 
effective at such time as the Secretary 
may declare, and shall continue in 
force until terminated in one of the 
ways specified in § 927.78. 

§ 927.78 Termination. 
(a) The Secretary may at any time 

terminate this subpart. 
(b) The Secretary shall terminate or 

suspend the operation of any or all of 
the provisions of this subpart whenever 
he or she finds that such operation ob-
structs or does not tend to effectuate 
the declared policy of the act. 

(c) The Secretary shall terminate the 
provisions of this subpart applicable to 
fresh pears for market or pears for 
processing at the end of any fiscal pe-
riod whenever the Secretary finds, by 
referendum or otherwise, that such ter-
mination is favored by a majority of 
growers of fresh pears for market or 
pears for processing, respectively: Pro-
vided, That such majority has during 
such period produced more than 50 per-
cent of the volume of fresh pears for 
market or pears for processing, respec-
tively, in the production area. Such 
termination shall be effective only if 
announced on or before the last day of 
the then current fiscal period. 

(d) The Secretary shall conduct a ref-
erendum within every six-year period 
beginning on May 21, 2005, to ascertain 
whether continuance of the provisions 
of this subpart applicable to fresh pears 
for market or pears for processing are 
favored by producers of pears for the 
fresh market and pears for processing, 
respectively. The Secretary may termi-
nate the provisions of this subpart at 
the end of any fiscal period in which 
the Secretary has found that continu-
ance of this subpart is not favored by 
producers who, during a representative 
period determined by the Secretary, 
have been engaged in the production of 
fresh pears for market or pears for 
processing in the production area: Pro-
vided, That termination of the order 
shall be effective only if announced on 
or before the last day of the then cur-
rent fiscal period. 

(e) The provisions of this part shall, 
in any event, terminate whenever the 
provisions of the act authorizing them 
cease to be in effect. 

§ 927.79 Proceedings after termination. 
(a) Upon the termination of this sub-

part, the members of the Fresh Pear 
Committee or the Processed Pear Com-
mittee then functioning shall continue 
as joint trustees for the purpose of liq-
uidating all funds and property then in 
the possession or under the control of 
the Fresh Pear Committee or the Proc-
essed Pear Committee, including 
claims for any funds unpaid or prop-
erty not delivered at the time of such 
termination. 

(b) The joint trustees shall continue 
in such capacity until discharged by 
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the Secretary; from time to time ac-
count for all receipts and disburse-
ments; deliver all funds and property 
on hand, together with all books and 
records of the Fresh Pear Committee 
or the Processed Pear Committee and 
of the joint trustees, to such person as 
the Secretary shall direct; and, upon 
the request of the Secretary, execute 
such assignments or other instruments 
necessary and appropriate to vest in 
such person full title and right to all of 
the funds, property, or claims vested in 
the Fresh Pear Committee or the Proc-
essed Pear Committee or in said joint 
trustees. 

(c) Any funds collected pursuant to 
this subpart and held by such joint 
trustees or such person over and above 
the amounts necessary to meet out-
standing obligations and the expenses 
necessarily incurred by the joint trust-
ees or such other person in the per-
formance of their duties under this 
subpart, as soon as practicable after 
the termination hereof, shall be re-
turned to the handlers pro rata in pro-
portion to their contributions thereto. 

(d) Any person to whom funds, prop-
erty, or claims have been transferred 
or delivered by the Fresh Pear Com-
mittee or the Processed Pear Com-
mittee or its members, upon direction 
of the Secretary, as provided in this 
section, shall be subject to the same 
obligations and duties with respect to 
said funds, property, or claims as are 
imposed upon the members or upon 
said joint trustees. 

§ 927.80 Amendments. 

Amendments to this subpart may be 
proposed from time to time by the 
Fresh Pear Committee or the Proc-
essed Pear Committee or by the Sec-
retary. 

Subpart—Rules and Regulations 

SOURCE: 70 FR 59625, Oct. 13, 2005, unless 
otherwise noted. 

DEFINITIONS 

§ 927.100 Terms. 
Each term used in this subpart shall 

have the same meaning as when used in 
the marketing order. 

[70 FR 59625, Oct. 13, 2005, as amended at 71 
FR 7676, Feb. 14, 2006] 

§ 927.101 [Reserved] 

§ 927.102 Order. 
Order means Marketing Order No. 

927, as amended (§§ 927.1 to 927.81), regu-
lating the handling of pears grown in 
the States of Oregon and Washington. 

[71 FR 7676, Feb. 14, 2006] 

§ 927.103 Organically produced pears. 
Organically produced pears means 

pears that have been certified by an or-
ganic certification organization cur-
rently registered with the Oregon or 
Washington State Departments of Ag-
riculture, or such certifying organiza-
tion accredited under the National Or-
ganic Program. 

COMMUNICATIONS 

§ 927.105 Communications. 
Unless otherwise prescribed in this 

subpart or in the order, or required by 
the Fresh Pear Committee or the Proc-
essed Pear Committee, all reports, ap-
plications, submittals, requests, in-
spection certificates, and communica-
tions in connection with the order 
shall be forwarded to: Fresh Pear Com-
mittee, 4382 SE International Way, 
Suite A, Milwaukie OR 97222–4635 and 
or the Processed Pear Committee, 105 
South 18th Street, Suite 205, Yakima 
WA 98901. 

[71 FR 7676, Feb. 14, 2006] 

EXEMPTIONS AND SAFEGUARDS 

§ 927.120 Pears for charitable or by-
product purposes. 

Pears which do not meet the require-
ments of the then effective grade, size, 
or quality regulations shall not be 
shipped or handled for consumption by 
any charitable institution or for dis-
tribution by any relief agency or for 
conversion into any by-product, unless 
there first shall have been delivered to 
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